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Slalules Regarding
Oiscj~ine

10.030 Deputy sheriffs - Certified
court security officers - Nonswom
personnel - Participation In law
Enforcement Foundation Program.

III The sheriff may appoinl M or hel'
own deputies n may reYOke !he
iIppOlI'Itment at lis or her pIeasl.e
excepl where lnaI revocabon is
prohibited by !Ie~ of
KRS 70.260 tl70273. In a <XlUI'Ity
conlailing a consoIidalBd local
government or city of the tnt dass
with a deputy sheriff merit board,
the term of olfJ;:e 01 a deputy shall
continue from sheriff to sheriff
un~ a deputy ts rtlIllOvlld
according to the provisions of KRS
70.260 to 70,273. Before any
deputy executes the duties of his
or~ office, he or she shalla~e

the oatll required 10 be taken by
the sheriff.

(2) The sheriff may apf:OIlIlllS or her
0Wf1 eel 6roed <XlUri secOOty officers
.m may reYOl\e lhe apporllmel'll
at has or her pleasure A C81lif.ed
court seaJIIy oflialr $hal take an
oath EJ faiIlluIy" petb'm Ih8 dubes
of his or her office <n:l ~ he or
she pre;essE!S the mifWruTI
quaIficatioos iIldef KRS 153971

(3) The sherifI may appoinI nonswom
derJ:aI. 1echnicaI, proIesslona
and~ peiSOiloei tl as5lSI
IWn Of her in fie peOOnnanc:e of
the duties of his or IllIl' otIic:e AI
nonswom persomeI shal seNe al
Ihe p1easufe of lhe sheriff.

(4) No sheriff whose county has
adopted a deputy sheriff merit
board under KRS 70.200 sha.
appoint adeputy who is a member

01 !he immediate IlITIiIy of the
sheriff, The lenTI "member 01 the
immediate famiy" has the meri1g
given n KRS 70.260

(5) Excepl lor CtiI'iio'iec1 court secunty
...T.rob'S, a she!«s oIIice rn:q,
~ !he wnnen RIQUElSt of tie
sheriII, pat1JClPa8II in fle Kentucky
law E"b..."",en' Fol.ndabon
Progran Food au1toiz«l by KRS
15410 tl 15.510 WIthout !he
a:u'lty eslabbtalg a deputy
sheriff men! board. Thls
subsecbon shal nol pn:tlilit the
shenff from reqlJllSlir'g the
consolidated local government or
the fiscal court kl estabish a
deputy shenff merit board.

70.260 Option for county to create
deputy sheriff merit board
Expenses -- Membership - Meetings·
• Exclusion of certain deputy sheriffs
who serve In polley-making
positions.

(Il The prinafY legcsIatlYe body of
each county may enact a'l

ordilance crealllg adeputy sheriff
men! bolI'd, which shaI be
d'lwged Wllh tie duty of~
hea"llgS, put:ic and exeeurve, 1\
disq*aary ITIalIln COtiCE!lTll19
deputy sheriIIs. For the~ of
KRS 70.260 lD rom. the prinary
legisl*", bocty 01 each lXUlty
tIat does net I'la¥e a'l IIbM­
county, COt'ISCIidatIld local
goyemment, Of chal'\ef rounty
government WI be lie liscaI

"'""-
(2) The reasonable and neoessa'Y

eJl+lElflses of the bolI'd, ilduding
the funds nece5sa-y to retail a'l

attomey lD advise the board on
legal malletS, shall be paid 001 of
the fees and commissions
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coIected by the sheriff. If the lees
and IXlfMlissions a-e not sufIicIenI
10 pay the expenses 01 the boaR!
and the otIer erpenses aub:lIized
by statute 10 be paid from ...
fees and C(ll'lY" :"IS, h sherift
may negoIiale 'MIll h pnmary
Iegr<I>liwe body 10 de."... a
method 01 payiIg aI or pa1 d lie
elpeflSeS 01 h I:oard.

(3) The I:oard sIIaI alfISISt 01 be (5)
members, two (2) members
appoille:l by the county
judgeIexecutive or lie chief
execuliYe otficer 01 an LWban­
county govemmefll or lhe chief
executive officer of a lXlI'Isoidated
local govemment pursuant to the
provisions of KRS 67C,139 with
approval by the primary Iegislativtl
body, two (2) members appoinled
by the county sheriff, and 0l'Hl (')
member elected by the deputy
~ of the county. Each board
appoiltee shall be a1 least thirty
(30) years of <ll;Ie and a resident of
the county. No person shal serve
on the board who is a deputy
sheritI" or who holds a'lY eIeded
pubIC oIIice. No person sIIaI be
appoilted lo lie I:oard who is a
membel d lie ITIlllIdia6It famIy 01
the sheritI" d the aurty served by
the I:oard. The rneIl1t:lIItI d tie
I:oard sIIaI not reali've asal.-y but
sIIaI tee:ei¥e reWnbtnemenI lor
necessary expenses.

(4) AI apJX)ilblle,,1s shaI be lor two
(2) ~, cn:l My _a:aces shaI
be filed by the s/'Ilrif or county
juclgelexecutMl. or the chief
executive otIicer 01 an urbatI­
county government or
lXlI'Isolidated local goyemment
responsible lor the appointmenl of
the depa1ing boa'd membet'.

(5) The I:oard shal elect a dIauman
from ibllflll!ftlel·ship and keep M
ilCXUr3te rec:otd of its ploceedillgs.

(6) The board shal meet when a
disI:......-y matter COllC8ffilll9 a
deputy sherift IS brought tl its
attention or at OCher lines at the
disaetion d fie board, upon
noiific alia!! d ils i1le1T1bels.

(7) Three (3) memt:e s sIIaI aJnSIMe
a quorum in aI matler5 whdl may
come before the board.

(8) For the purpose of I'lis section.
"member 01 the inmBdiate famly"
ITleatIS a person's lather, roother,
brother, SISter, spouse, son,
daughl8r, aunt, urns, sorHrHaw,
ord3U9hler-iHaw.

(9) An ordinance, adopled under
subsection (1) of this section by a
county Of consolklated local
govtlmment, may exclude deputy
sIlerifts wOO seNe in policy making
or lXlI'Ilidential positions from
coverage by the merit system, If
the ordinance makes thIS
exWsi«l, a deputy sheriff who is
ooveted by the men! system and
who acc:epIs atl app:wltment II a
poIicy-makilg or conlidential
position shaI be dE ned 10 have
.eceiO'lld a IeaYe 01 absellCe from
the merit system dtrn;j he
iIc:urmency 01 flat positb.. If he
ceases 10 seNe in a poIicy-makJIg
or oonfidenIIaI posi(Iol, but
lXlI'ItinJes tl set'I'8 as a deputy, he
shaI be lesloled lo 00'0'efiIQ8 at
the saTIe clas:si&::atio" cn:l rank
ltlal he held plior 10 tus policy­
rnaIOOg position Iof'der the merit
system. A deputy who is not
c.overed by the merit system at the
lime he is appoinled 10 a policy.
making or conIidentiai position
shall be deemed not to be part of
the merit system and shall not be
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conduct
section

01:'_,,,,, _$horI!I

inckJdBd illhe ment system ..nen
he ceases b serve IlIt1a1 posu:n.

70.263 Training requirements for
counties having deputy sheriff merit
board - Training for deputy sheriff
providing security service to the
courts.

(1) Each person serMg as a covered
deputy shefitI on !he effective date
of an ordinance that aeates a
deputy sheriff meril roard for the
county in which he serves shall
have successluly completed,
within one (I) yea IoIowing the
eflective date of that ordim:::e. at
least sb; Iwndred forty (640) hours
01 traIWlg approved by Iha
KenlLdy Law ElIbt:em8l~

Council. TI'WWlg appl'llYed by Ihe
KenlLdy Law Elllo""'lIti.
CculCiI rec8iO'ed betlre Ihe
eftedtve dale 01 lie adr1anc8
may be used b saIIsfy aI or part 01
this reql,llecltill

(2) Each person appointed as a
covered deputy she!iff in a COI.Ilty
that has adI:lpted a deputy shefiIf
merit board before the date of his
appointment shall have
SOCC85sfulty completed, within one
(1) year folowing the appointment,
at least six hurdred Iorty (6(0)
hours of lraiI_tg apJ:roYed by the
Kentucky Law Enlacement
Council. TI'WWlg appn:wed by the
Kenuty Law Enbt8mll rt
Cotrd r8C@Mld betlre lie
elIBclrwl date 01 lie ordinan::e
may be used b satisfy ill or part 01.......,.-

(3) A deputy shenft wOOse oftiaaI duty
is b proYllIe security service to the
courts, and who is compensaIed
pursuMt to KRS 64.092, shan, the
provisions 01 subsections (1) and

(2l 0I1his seclIon notwitItstandl'g,
satisfy lie ball...g requrements
b elllpbyiileut I he wliplelBs
law eo dolceo Iti il b1lIlii i9 wneh !he
Adnnslralive 0f6ce of the Ccuts
certifies b !he sherif!" as
aa::eptabIe. ff!he bailitg was not
rec8l1'ed prior b the eIrec:liYe date
of lie ordim:::e creating the
deputy sheriff merit boafd, in the
case of a deputy shefiIf servmg
when the ordinance was passed,
or prior to appo4ntment in the case
of a deputy shertIf ~nted after
\he llIfective dale of the ordiJance,
thef1 ~ shal be~ within one
(1) year !I:lIow¥lg the effedi't'e date
01 hi on:Iinanoe or the dale 01
appor'Itmenl as the case may be

(4) A person ~ kl meeI the
reqnmenls 01 Ills sedion shaI
fotfeit I'lIs pcfbl as~ sherin
in'mediateIy upon the expiation 01
the appkable one (1) year tim&
Imot

70.267 Prohibited
Construction of
Probationary period.

(1) No deputy sheriff rovered by the
provisions of KRS 70.260 to
70.273 shan directly or indil'llClly
solicit. receive, or be in any
manner c:onoemed in receiving,
SiAiciIi'll, or jlltJlirizing My
assessmenl, gill, SIJllsal*:Il, or
lXlflIrilulm b or b 'iJIi'f po!iho a!

party or carddaIe b pubic oIlioe
(2) No deputy sherdl' awered by hi

pro. I )US 01 KRS 70.260 to
70.273 shaI be suspellded. lad
oft. demoe:I, prorrded,
~, lhreaiened. or in My
WWf changed in duty or
canpensalion lor withhokting or
neglec\Jng to pay Of make

3



contributions of any sort, either in
money, goods, services, Of

anything of value lor any political
P'Jrpose. Nothing in this
subsection shall Hmit the power of
a sheriff to revoke the appointment
of a deP'Jty during the probationary
period described in sut).seclion (5)
of this section.

(3) No deputy sheriff rovered by the
provisions of KRS 70,260 to
70,273 shall be a candidate lor
any public office Any pe!'SOI'l who
violates this subsection shall forl'eit
his position as deputy sheriff.

(4) Nothing contained il this section
shall be construed to abMge the
rights of any deputy sheriff with
respect \0 his personal opinions,
beliefs, Of right to vote.

(5) A deputy sheriffs employment shall
be probationary during the fllst
year of service following (I'l initial
appoinlmeflt or a promotional
appoinlmeflt. A sheriff may, at his
pleasure, revoke the appointment
of a deputy who~ for him at
any time within one (1) year
following the appointment.

70.270 Disciplinary and removal
procedures by sheriff·· Charges by
citizen.

(1) Any deputy sheriff may be
removed, suspended. or laid off by
the sheriff for any cause which will
promote the efficiency of the
department. Except when (I'l
appointmerlt is revoked duOOg the
probationary peOOd described in
KRS 70.257(5), the sheriff shall
fumish a CO'fflred deputy with a
written statement of the reason
why the action was taken,

(2) Except for the revocation of an
appointment P'Jrsuant to KRS

70,257(5), e'fflry action in the
nature of a dismissal, suspension,
or reduction made by the sheriff
shall be subject to review by the
board at the request of any deputy
sheriff affected by the provisions of
KRS 70.260 to 70.273,

(3) Any citizen who makes written
charges of misconduct, under
oath, coocemiog the actions of any
deP'Jty sheriff covered by the
provisions of KRS 70.260 to
70273 shall present the charges
to the sheriff, who shall investigate
the charges, The sheriff shall
determine what action, ~ (I'ly, shall
be taken against the deputy,
subject to the lirMalions set out in
KRS 70.260 to 70.273. The citizen
may appeal the determination of
the sheriff to the board.

70.273 Disciplinary and removal
procedures by board •• Hearing ••
Appeals.

(1) The board may remove, suspend,
layoff or discipline any deputy
sheriff covered by the provisions of
KRS 70.260 to 70.273 on written
charges of misconduct preferred
on its own ilitiative or the initiative
of any citizen, but only after
reasonable notice to the accused
and after a complete public
hearing at which the deputy
accused shall have the right to be
present, represeoted by counsel,
and confrooted by all of the
witnesses preferring chcwges
against him.

(2) Procedural due process shall be
afforded to all deP'J1y sheriffs by
the board, The board shall notify
the deputy promplIy and in writing
of any charges brought against
him by the board or by a citizen.

4



Of.il"'l"tor_~

The board shall\aYe !he power I)

issue Sllbpoe<las ard I)~

the attendance of wrtnesses, and
shan conduct the hearing, as far as

'~'A withil the Kentucky...~.
Rules 01 CMl Procedute. Ally
deputy who is nol giYen a heamg
'Mlhin SiXtY (60) days 01 any
charge being preferred shall be
reinstated nlull

(3) Aller a W Ildc hearrlg by fie
board, fie board shaI retie ill)
executive sesSIOll I) discuSS the
e'o'idence introduced at the hearing
and to make its de\ernWlalion ¥ld
all'IduskIn. The board ilexewVo'e
session shal nol IflCeNe any
further evidence « lXJITIlI'U1ica1ion
Imm any sourte, except for legal
advice from the board's rounsel,
~ I) reachllg its delern*IalIOn
ard CCJIlCk,rsion.

(4) When an appoIltment 1$ Il!YOked
during the probaliol'lary period
desailed in KRS 70.267(5). the
action 01 the sheriff shall be final.
In ill 0Chef di:sJ ,. ,..-y rnatIef1. fie
action of the sheriff Of the board
Shan be tinal, except that any
aggrieved pe!SOtI may, w.thin thity
(30) days afIer the deciS'O'I is
..deled, appeal I) lie On:u~

Court of the (XIIJIlty in 'IIItictl the
board meets. The board shan be
nanllld as respondent and the
coooty aIbneY shaI ,eplE5EN lie
board beIore lhe lXlUrt. The appeal
taken I) the Circuit Court shall be
areview of record by the court.

(5) The provisions 01 KRS 70.260 I)

70.273 shaI nol apply I) any
OOIlSW(lfTl 9I,opbtee appoilted by
the sheriff pursuant kl KRS
70.030, 10 any special deputy
appoiited by the sheriff pursuant
ml<RS 70.045.« I) a deputy n a
poicy-makilg or confiOential

... ----_ - _ _--_ ---_ -

position ellduded from covecage
by lhe 0ldI1ance aeatilg til
deputy sherilI merit board.

15.520 Complaints against police
offICers _ Manner of Investigation
and hearing. . .

(1) In Dfdef kl establ"rsh a I1lI1ll'i'llII1
system of pro!essiooal conduct of
the poIioe otIicerS 01 local units of
\Prill,.,e,1 01 fliS Co,ilTlOlr
wealth, the kotowilg standM!s 01
conduCI are stated as the iltenlion
oIlhe General Assembly to deal
!air1y ¥ld set adrrOStralive due
process nghts fer poIioe l:JIIilln of
II1e local unit of government and at
the same time providing a mea1S
lor redress by the citizeos of the
Commonwealth lor wrongs
aI ;e<Jy done I) Ihern by poIioe
officers covered by this seeton:
(a) Any oompIaint taken from any

ndividual allegiflQ miscol'lduct
on the pM 01 any police
oIIic:ef, as defned herein. shaI
betakenas~

1. If the complaint alleges
criminal acuvity on behalf 01
a police otbr, the

....- "'" toinvesb!Jaled ....mhout a
signed, sworn complamt 01
the ndividual:
2. If Ihe~ lieges
abuse 01 oftiaal lIlIll'Ioft1 «
a YioIaIi:Jn 01 rules and
regulations of the
department, an affidavit,
SIglled ¥ld sworn tl by II1e

"""'"""'" """ toobtailed;
3. If a complaint is required
to be obtaioed CIld the
nIiYk1UaI, upttI request,
refuses I) make ' yarons
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under oath in the form of ..,
aftjjerd, signed and sworn
ill, the department may
invesligaE fie alegatms,
but shaI bmg dlarges
agailst the police ofrDlr
only if Ihe department can
i ldepel idelllly substanIiMe
the ' gations absent tle
sworn 51 lid of tle

""""""'"4. Nolhi"9 in INs secoon
sIIaII~a~t

from investigatrlg and
ctIlM'ging .., officer bolh
crinWlaty and
administratively.

(b) No threats, promises, or
coercions shall be used at any
~me against "'y police officer
while he or she is a susped if!
a criminal or oepartmental
maller. SUspension from duly
with Of without pay, or
reassignment tl oIher than an
officer's regular duties ooOOg
the period shaR nul be
deemed coeIOO\. Prior to or
within tweoly-bur (24) hours
after suspending lhe ofIi:er
pending i'lYestigation or
disposrtion of a c:ornpIarlt, the
ot&::er shaI be adYISEld in
wriIing of toe reasons lor hi
suspension;

Ie) No pc*:e ofIicer sNI be
sIIb,ded tl inlen'ogalion iI a
depat".."ta1 mallet iwoIWlg
aIeged ,llISCOi ockJcI on I'IS or
her part, until~ (48)
hcus ha~ expKed from the
tine the request lor
interrogation is made b the
accused officer, iI 'Nritwlg. The
interrogation shall be
cooducted wtJile the officer is
on duty, The pollee o/fioef may

be reqOOld to submit a writIeo
I9pOI1 of hi sIeged inadent if
the request is made by the
depMment no _than the
end of the UJted oftI:e(s

nexr tlUf of !My after the tlUf
of !My dInIg which hi
cIep;wtmenI iniWy was made
aware of the ctwves;

(d) If a police ofIi:er is lOler
arest, or likely ill be iIIreSi9d,
or a suspect in any CI'JTWlII
inYeSlJgalion, he shaI be
atbded the s;me
constitutional due process
rights that all accoll;led to any
civiIM, including. but not
"m~ed to, the right to remain
~Jent and the right 10 counsel,
and shall be no~fied 01 those
rights before any questioning
commences. Nothing in this
section shall prevent the
suspension with Of without pay
or reassignment 01 the police
officef pending disposition 01
lhe cha-ges;

(el Any dIa'ge involving YioIaIion
of any local unit of government
rule or regulation shaI be
made in writing wial sullic:ient
loI"'dfoty so as tlluly ....Iorm
the poic:e oIIic:er of !he nature
and ei'tl.lmsla'lce of fie
aIeged 'IIlIabon in order tI'Ial
he may be able to popetIy
defen:j hinseI. The d\a'ge
shaI be setVed on the poIce
ot6cerin~,

(l) When a poti:e oIIic:er has been
chatged WIth a 'IIOIaIion of
dep;wtmenlal lIEs or
regulations, no pubic
statements shaI be made
eooceming the alleged
violation by any person or
per$OIlS of the local unit of
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govemment or the police
officer so charged, untij final
disposition of the charges;

(g) No police offioer as a condition
of conbnued employment by
the lxal unit of go'fflmment
shall be compelled to speak or
testily or be queslione<l by any
person or body of a
nongo'fflmmenlal nature: and

(h) When a hearing is to be
conducted by ooy appoiflt·ting
authority, legislab'ffl body, ()(
o!llef body as designated by
the Kentucky Revised
Statutes, the following
administrative due process
rights shall be recognized and
these shall be the minimum
rights afforded ooy police
offlCer charged:

1. The accused police
offioer shall have been
given at least seventy·two
(72} hours notice of ooy
hearing;
2. CopleS of any swom
statements ()( alfj(javits to
be considered by the
hear'ng authority and ooy
e~culpatOfy slalements or
alfj(javits shall be
fumished to the police
olIicer no less than
seventy-two (72) hours
prior to the time of any
hearing:
J. If ooy hearing is based
upon a complailt of an
indMdual, the indMdual
shal be notified to appeM
at the bme aod place of
the hearing by certified
mail, retum receipt
requested:
4. If the retum receipt has
been returned unsigned,

or the individual does not
appear, e~cept Vttlere due
to circumstances beyond
his control he cannot
appear, at the bme and
place of the hearing, any
charge made by that
individual shall not be
considered by the hearing
authority and shaU be
dismissed with prejudice:
5. The accused police
oIficef shall have the right
and opportunity to obtain
aod have counsel present.
and to be represented by
the counsel:
6. The appointing
authority, Iegislabve body,
or o!llef body as
designated by the
Kentucky Revised
Statutes shall subpoena
and require the
attendll'lce of witnesses
and the production by
them of !:loolIs, papers,
records, and other
documentary evidence at
the request of the accused
police officer or the
charging party. ~ any
person fai!s or refuses to
appear under the
subpoena, or to testify, or
10 attend, or produce the
boo!Is, papers, records, or
othef documentary
evidence lawfully required,
the appointilg authority,
legislative body, or other
body as designated by the
Kentucky Revised
Statutes may report to the
Circuit Court or any judge
thereof the failure or
refusal, and apply for a
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rule. The Circuit Coort, or
any judge thereof, may on
the application compel
obedience by proceedngs
for contempf as in the
case of disobedience 01
the re<luiremenls of a
subpoena issued from the
court:
7. The accused police
officef shall be allowed to
have presented, witnesses
and any OOcumentary
evidence the police officer
wishes 10 provide to \he
hearing aulhorily, and may
aoss~xamine all
witnesses called by \he
charging party;
8, Any police officer
suspended with or without
pay who is not given a
hearing as provided by
lt1is seclion within sixty
(60) days of any charge
being filed, the charge
then shall be dismissed
wilt1 prejudice and not be
considered by any hearing
aulhority and the officer
shall be reinstated with fuH
back pay and benefits:
,""
9, The failure to provide
any of the rights or to
follow the provisions of
lt1is seclion may be raised
by the officef wilt1 \he
hearing authority, The
hearing authority shall no!
exclude proffered
evidence based on failure
to follow \he re<luirements
01 this seclion but shall
consider whether,
because 01 the failure, tile
proffered evklence lacks

weight or credibility and
whether the officer has
been matefial~

prejudiced.
(2) Any police ollicef who shan be

found guilty by any hearing
aulhorily of any charge, may bring
an action in Ihe Circuit Coort in the
county in wild! the local unrt of
90vemmenl may be located to
contest the action oIlhat hearing
aulhorily, and the action shall be
lried as an original action by the
=rt.

(3} The judgment of the Circuit Coort
shall be wbject to appeal to \he
Court of Appeals. The procedure
as to appeal to the Court of
Appeals shal be the same as fl
CWly civil aclion. As the pro'lisions
of this section relate to a minimum
system of professiooal conduct,
nolhng IleI'lm shail be construed
as limiting or in any way affecting
any rights previously allorded to
police ~ of the
Commonwealth by statute,
ordinance, or working agreement.

(4) The provisions 01 this section shall
apply on~ to police officefS 01 klcaI
units of gov emmenl who receive
funds pursuant to KRS 15.410
through 15,992.

8



Statute. Regarding Liability

70.020 General bond of sheriff ­
Minimum·· Record.
(1) The sheriff shall execute a bond lor the

faithful perioonance of the duties 01 his
offICe. This bond shall be in addition to the
bond required of him by KRS 134.230 and
shall be a minimum of ten Itlousand dollars
($10,000), with sureties approved by the
fiscal coort, which shall enler the approval
in its minutes and shall record the bond
with the county delll. The Fiscal court shall
require the sheriff to renew this bond
annually, and more often ~ ~ deems
proper,

(2) No jailer, coroner, judge, county clerl<:. clerk
of a Circuit Court, or attomey shall be
surety fOf asheriff 00 his official booe!.

70.040 Deputy's acts and omissions··
liability for.
The sheriff shall be liable lor the acts Of

omissions of his deputies; except that. the
offICE! of sheriff, and rKlt the individual holder
thereof, shall be liable urxler this section. When
a deputy sheriff omits to act Of acts in such a
way as to render his prir.cipal responsible, aoo
the latter discllarges soch responsibmty, the
deputy shall be liable to the principal for all
damages and costs which are caused by the
deputy's act or omission.

70.045 Special deputies.
(1) The sheriff of a rounty with a population of

len thousand (lO,lXXl) or more may
appoint and have swom in and entered on
the county clerk order booII one (1) special
deputy for each two thousand five hundred
(2,SOO) residents or part lhereof in his
county, to assist him with general law
enfoo:ement and maintenance of pu~ic

order. The sheriff or a county with a
population of less lt1an ten thousand
(10,000) may appoint and halle sworn in

and entered on the county clerk order book
one (1) special deputy lor each one
thousand (1,000) residents or part thereof
in his county, to assist him with general law
enforcement and maintenance of public
order. The population of the county shall
be determined by the most recent count or
estimate by the Federal Bureau of Census.

(2) The sheriff in eadl rounty may appoint and
halle swom in, and entered on the county
clerk order book, as mlWlY special deputies
as needed to assist him in the execution 01
his duties and office in preparation lor or
during an emergency situation, soch as
fire, flood, tornado, storm, or other such
emergency situations. For purposes of lhis
section onty, an emergency situation is a
condition which, in the judgment of the
sheriff, requires a response immediately
necessary for the preservation of public
peace, heallh or safety, utilizing special
deputies prevlousty appointed in
prejlaration for the contingency.

(3) The special deputy shall:
(a) Be appointed and dismissed on the

authority of the sheriff;
(b) Not receille any monetary

compensation for his time or services;
(c) Serve at the request of the sheriff,

unless personal conditions rule
otherwise;

(d) Be answerable to and under the
supervision of the sheriff, who shall be
responsible lor the actions of lhe
special deputy; and

(e) Be appointed regaroless of race, color,
creed, or position.

(4) The position of special deputy as created
and defined in subsections (1), (2), and (3)
is subject to the pro'o'isions of this section
ooly.

70.050 Person may be empowered to
execute process.
(1) A sheriff may, by writing, empower any

person to execute an original or mesne

9
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process. The pefSOI'I so empowered shall
irdofse his llC1ion on !he mtrumenl
empo~riIg hill, and shal make affidavit
10 !he truth of !he irdofsemenL and aI!ach
the atfidaviIlo the process and deI\w the
i'ldolsemellt and aIIidavlt 10 the sheriff or
his deputy, 10 be relumlld 10 1he proper
olli;e The noorsement shaI !\ave the
Ia'TIe validity as if made by 1he sherift.

(2) The sheriff shaI be ,espoilSille for the acts
of the person so eliipo,uered.

70.280 Court security officers ­
Duties - Prohibited conduct.
(1) A cerii:'ed court -=unty oIIcer shall be
~ 'flIlh hlollowrlg 00lIes.
(a) AlEtdilg SlilSSUI5 of iIIIY court of lhe

Couft of JuslJce in lhe Cl:U'IIy in IIItidl
he or she 15 sworn;

(b) Keer:q order Ifl lhe auts,
(e) F'rtJod'og setl.Illy ser'lial51o lhe aJUr1s

'Mlhrl" court fa:iily or i,i,lIllbE
.ea of lhe court facIty;

ld) Guarding p"....lin dln1g court----,
(e) 5erMg 1dTants and otlet fXU'I

papers on ~ physlcaIy
pment Ifl h courtroom,

(f) Transpor1Ing pll.... IM,
(g) Anestil '9 n takrlg niYWaIs inlo

eusIody who .e n the fXU'I fdy or
irmlediatB .ea of .. c:ourt lac:ity, or
while trari5poftJng pi ..... lln,..

(h) Service of process n oIher~
relalWlg 10 eM mallefS on i'dYIduaD
physaly present in the autroom.

(2) A cerbfied c:ourt secuily oIficer shaI not
(a) Go outside the irrmediale area of the

court facility in wtIich he Of she is
providing security seMces 10 make lWl
arrest Of take lWl individual into
custody, except when msporting
prisoners;

(b) Patrollhe roads, streels, or highways;

(e) ISSlIe ITaffic citations, except to enforce
parkilg regulations afOIlncl the COlJrt
facility; or

(d) Peib", genef3I law elifou;eme"l
duties ootsIde flat r:A~ c:ourt

"'"'"Federal Statutes on Liability

18 U.S.C. § 241. Conspiracy against
rights
If two or ITIOIe persons~ kl Ifn,
UWte5S, Itlreaten, or intmdate iIIIY per1Q'l n
iIIIY Stale, TefriIDry, CornmonweaItl.
p... cssim, Of Oislnd: in the free exefCS? Of

ef10yrnert of iIIIY f9rl or pm:z:Qe seo.nd 10
/lin by the ConsllaJIion Of laws r:A lhe UnIled
Stales, Of becarse r:A his haYing so uelC lB3
fie sa-ne;
a
If 1M) Of ITIOIe peiSUIS go in disguISe on fie
ligh..ay, Of a1 the piCi, ,S!S of anolhCi, Wllh
rnco: 10 pickid or hirder his free ?Il?fCISe or
8l~1l. r:A iIIIY J9It or prMege so seand­
They shall be fined l.Wder hs lItIe or
i,... isOIlCd not ITIOIe IIan ten yean. or bofl,
aid I dealh results lrcm!he aets WII,iDfld in
WlIaIion r:A Ilis S8dion or if such aets inc:IIIde
kidnaAJing or an alEliipt 10 kidnap, agyravatBd
seroal abuse or lWl alleiilpt 10 oonmI
aggrwated seroal abuse, Of an atlempt 10 kI,
!ley shall be fined under hi title Of impI......
b any iemI of yen Of b life. or bolh, or may
be sentenced 10 death

18 U.S.C. § 242. Deprivation of rights
under color of law
Whoever, under c:cb of lWly law, statute,
ordinance, regu\ab:ln, or cuslom. wilfuty
SlItljects any person in lWly SIal8, Tenrtory,
CommonwecWth, Possession, or District kI the
deprivation of ally rights, privileges, or
InmlJllities secured or proted9d by the
Constitution or laws of the United States, or to
differeol ptlnishments, ~, or penalties, on
ilCCOIJnl of slJCh person being an alien, or by

10
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reason of his COlof, or race, than are prescribed
lor the punishment of citizens, shall be fined
under this title or inpisMed not more lhan one
yea', IX tnIh, and if bodiy irj:Jry results from
the ads COii"lIlIed il vioIalion d hs sedion IX
if such ads incb:Ie be use, al1eliipted use, IX
threatened use d a dangeroos weapon,
explosives, or fire, shall be fined under this ~1Ie

or imprisoned not roorelhan ten years, or boih,
and if death rest.fIs from the acts 00lMIitted in
'o'lOIation of hs sedion or if such ads incb:Ie
kidn<lPl*Jg or an~ kl bNp, aggravated
sexual abuse, IX an dClempt kl commil
aggravated sexual abuse, or an attempt to kiI,
shall be fined under this tille, or imprisoned for
any term of ye3B or lor ije, or boih, or may be
senleoced kldeath.

Section 1983. Civil action for
deprivation of rights
Every person who, under COlof of any statute,
ordinance, regulalioo, custom, or usage, of
a1y State IX Teniklry or the Distri:l: of
CokImbIa, .. tl,ecls, or causes kl beS1~,
rIt'f c:ibzen of the l.IrDld States or ofler per.IOO

Wl!twl the~ !heAlof to the deprivalion
of a1y rights, privileges. or immunities secured
by the Constitulion and laws, shall be liable
to the party injured il an action at law, suit in
equity, or oIher proper PllXeeding b' rtlliIess,
excepl flat in rIt'f aclIon brought against I

~ oftioer b' an ad IX omissm taken il
such ofbr's judicial capac¢y, inJooctro.oe reief
shall not be gfCWlted unless a decla'atOl)'
decree was mated or declaratory relief WIS
unavailable. FIX \he purposes of this section,
a1y Ad of Congress applicable exdusively 10
\he Oisn::t of CoUrba stIaI be CJJnSldered lO
be a stalu1e of the Dislri::t d ColmbIa.

State Statutes on Liability

65.200 Definitions for KRS 65.2001 to
65.2006.
As used in KRS 65.2001 to 65.2lXlIi, urW$s the
conlext olherwIse requm:
(1) "Actioo in tort" means any claim lor money

dlWTlaQ8S based uJXlf1 negligel'lCe, medical
m~actice, iltenlional loft. nuisance,
P'Qduds~ and sIJi:l: Iabiify, and.,
i"dJdes rIt'f WlorogU death or stnivaI­
type acIion.

(2) 'Employee" means any elected or
appointed officer of a local government, or
any paid or unpaid erf4lloyee or agent 01 I

local govefMlenL pmvi:led IIIaI no
iidejeldelit COi,biikb IW)f 81,4*'yee IW)f

agent of an illlep"lldelil CCIl'ilracb stIaI
be lleEmed to be an l!Iilplo,ee of a local
government.

(3) "local govemmenr means any city
incorporalelj Ufldef the law of this
COOWllOllwealtl, lie oIfices and agencies
Ihered, ally counly govemmBnI IX IiscaI
COI.I1. any special dislri:l: IX spedaI tamg
dislricl created or cm\roled by a local
government.

65.2001 Application and construction
of KRS 65.2002 to 65.2006.
(1) Every aci:wJ II klrt agaml rIt'f local

go¥ellliiletli i1 bs Commonwealth lor
death, personal injufy IX property dlWTlaQ8S
pro~imataly caused by:
{I) Any deled. or hazardous condition il

public lands, buiIdilgs or oIher public
plOpel'1y. incbtirg personally;

(b) My ad IX omssm of a'IJ' ellll!o)....,
whie adilg IIlfltlWl If1e scope of hIS
employment or duties; or

(c) Any act or omission of a person other
than an employee lor which the local
govenvnent is or may be iabIe shal be
sutJ,ec:l 10 lie plO.isio"s d KRS
65.2002 to 65.2lXl6.

11



damages
local

(2) Except as olhefwise spedficaty provided in
KRS 65.2002 to 65.2006, all ef1acted and
case-made law, wbstanlive Of procedural,
c:oncemng actions in k:lrt against local
governmenlS shal conlilue in Iorce. No
provision 01 KRS 65.2002 tl 65.2006 shal
in ..,y wW1 be construed tl e~ !he
emting common law COllceu.tg Il"IJI\ICipaI
m IabiIy as 01 .klly 15, 1988, nor
eIilwIate Of abrogate the defense 01
governmental irnrrM'lity lor ~Iy

"""""""'.
65.2002 Amount of
recoverable against
governments.
The arTIlUll 01 daTIages~ apISI a
b:al gowmmeut lor deaIh, personal ij.Iry or
Piopel1y danages arising out 01 a single
accident or oc:currence, or sequence 01
acadeul$ or oc:c:trTel'lCeS, shall no! emllld the
tJtaI daTIages suftered by plaintiff, reduced by
!he percentage rJ raAl incWng conlrtluDy
IauIt. allItIuted by !he tier rJ fad. tl OCher
paf1Ies, if any

65,2003 Claims disallowed.
NorMlhsla"dllg KRS 65.200t, a local
government shaIIl'lCI( be iabIe lor~ or
losses resulting from:
(t) Ally clam by an employee rJ the local

government wI*tI is covered by lie
I<en1LIcq workefs' compensaIJon liM';

(2) Ally dawn in connedion "MIll the
assessment or coIection 01 taxes;

(3) Ally claim arisofIg from !he elleltise 01
jud'ICiaI, quasi-judicial, legislative or
quasilegislative authority or olhefs,
exercise 01 judgment or discreliol'l vested
in !he local government which $hal
indude by example, but not be limiled kJ:
(a) The aoopliol'l Of failure to adopt "'y

Otdinance, rEI'SOIuliol'l, order,
regulation. Of Me;

(b) The failure to enforce any law;

(c) The iswance, def1ial, wspension,
revocation 01, or failure or refusal to
issue, def1y, suspend or revoke any
pernlit, lic:ef1se, certificale, approval,
order or sinUar aulhorizalion,

(lI) The elleltise of disaetioo when in !he
face of competi'tg demands, the local
government delem'W1es ..nether a'ld
how tl utile or apply emOOg
resooo:es; or

(e) FalJre kl make ... inspeclion.
Noti'1g conlalned in !his SIll_ to., shaI
be coostrued kJ exetflll a local govenvnEll d
from IabiIy b' negigela an5I'llI OIJI rJ
acts or orrissions rJ its ernp!o,: 8I in
ca, ti'llI outlhei' nWsietiaI cIubes.

65.2005 Defense of employee by local
government - Liability of employee.
(t) A local goven...,,,t shaI pn:Mde lor lie

deelSe 01 arly et,"',ee by an alb,...,
dlosen by !he local llowl1Ine"t in any
adion II tilt arising out d an act or
orrissiln oa:urmg witt-.llle scope 01 his
~it 01 'IIIhc:h II has ~ gMIfl
notice ~I tl SlIbsecli:YI (2) d hs
seclion. The local gcM:lii'll!l,1 shaI pay
any jtJjgmet,l based 1helllOl, or any
compromise or settlement 01 Ihe iIdion
except as~ in sutlsecJion (3) d 1Ilis
section and e~ tnat a local
go\'eI'M'lE!Ills ~ lSility under 1Ius
section kl indetmify an e""',ee shaI be
sut:;lcI kllhe limitalions contained in KRS
65.2002.

(2) Upon receivilg sefVial 01 a SlA"IVTlORS and
compIailt II any action in k:lrt brought
against him, .., employee shal. wittWl ten
(10) days 01 receipl rJ sefVial. giYe written
notice 01 such action in 10ft tl!he execulMt
au1hority 01 the local government.

(3) A local government may refuse to pay a
judgment or settlement in any action
against an employee, or if a local
government pays any claim or judgment
against any employee porsuanl to

"



subsection (1) of Ihis section, it may
teCOYel' from such emplo'flll! Ihe arTIOlIll of
such paymenl <rod lhe costs kl defend it
(a) The E!lT1' ~ee adell Of IaiIed kl ad.

becaJse r:A 1raId, maice, Of cornJI*ln;
(b) The aclIOfl was outside lhe aclUaI Of

appa-enl scope of hts ~mlllll;
Ie) The emplo,.ee wiIfuIy IaIed Of I8fused

kl asSISt lhe defense of ltWl cause of
aclIoo, IdJding Ihe laue kl gr.te
notc:e kl!he executiYe aud10nly r:A lie
local go'<eliinelil pursua"ll kl
subsecbOfl (2) r:A Ihis section;

(d) The l!l'I'\I*lyee comprorrised Of setded
!he daim without !he approval r:A the
govenW1g body of the local
governmenl; or

(e) The emplo,.ee obtailled private co.msel
without the consent of the local
govemlTll!llt. in which case, the local
govemlTll!llt may also refuse to pay
any legal fees iocurred by lhe
employee.
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EPa/ova Statutes

403.715 Interpretation of KRS 403.715
to 403.785 by court.
KRS 403.715 10 403.785 shall be l1~ted
by the courts 01 !he Con'mon\llleallh of
Kentuc#.y to efteduate the IoIowlng IlJPleSS
Iegislabve purposes.
(1) To i/bI p8fSOl'IS 'AtIo lIl9 vi:tins of

domeslic ~iOIei ICe and abuse 10 obtain
eftedive. shorllelm pro8:llon against
furtlef 'IioIenoe and abuse n ordef ltlat
Iheir liYes .... be as secue am as
unintemlpied as possHe;

(2) To eJPClfld !he abity of law eubt8lnent
t6:::eIS 10 e/IeclI i"8tr respood 10 srtuaIlOnS
invoMng domeslJc YioIeia om abuse so
as to prewnl M'lher sud! i1adel1lS and EJ
prow:Ie ...,;stance 10 lhe w:lIms.

(3) To prow:Ie peace oIIicers .., fie au1I'Kriy
to mmedi ' ') appeh811d ard d\arge b
Ydalnl of a plltllcllYe ordef lIllY pefSOI'l
whom fie oIicer has IXQbable cause 10
beIieYe has YiI:Iiated an ordef ol proIlldIOO
ISSUlld .mer KRS 403 7~ or 403.750 and
tl pmw:Ie oourts WIlh !he authonIy 10
roOOuct c:on~ of oc:ut pnx:elldings b
ltlese violabons,

(4j To prow:Ie lor tie co'el::IlM 01 data
COllC8ll1i19 inc:idents ol domeslic 'IioIence
and abuge il ordef 10 c\eYeIDp a
rompre/'lensrIe anaIysls 01 1he ,lUdeilCe
and causes cI such WlIellOe and abuse....

(5) NoItWlg II KRS 40371510 403.785 shall be
interpreled 10 repeal or suppI¥rt any
duties. rBSjX:ll'ISibiI, S8IVioes, Of

pena/tJes under KRS Chapters 209 or 620.

403.720 Definitions for KRS 403.715
to 403.785.
As used in KRS 403.71510 403.785:
(1) "Domestkc vioIenoe and abuse' means

physical injury, serous physical injury,
sexual abuse, assaull, or the infliclioo of

lear of invninenl physical injury, serious
physical injury, sexual abuse, or assault
between family members or members of
an l.'Unallied couple:

(2) "Famiy member" means aspouse,
irdJding aIoImer SlX'JS8, aparent, a
chid, a slepchikl, Of My other person
related by lDlsanglriy or afIlnMy WIlhrl
the second degree; and

(3) 1Aembel 01 an unmarried CJ:lI4IIe" means
each member of an wwnamed <XIUple
whictI allegedly 1Ias acfIitd il allT'I'iOi', any
ctlildleo, of that <XIUple, or a member of an
oomamed coopIe wi» are MIg klgelher
or I\a¥e iolmel1y IYed tlgelhel

403.725 Petition, who may file ­
Protective orders.
(1) Nrt f<riy membeo or membel of an
~~ who is a resident of ..
stale or 1Ias lied kI .. stale 10 escape
dOI,leStic YdeiICe ;nl abuse m'iI'f lE a
\llriied petilion ... the DisIra Ccu1 ollhe
COl.Ilty II whid'l he resides. If the petiCIOIlE!l"
1Ias left his usual place of,esdlllCe WI1hrl
this stale II Older 10 a'o'Oid domeslI:
'IOeo1Ce ;nl abuse, the petition may be
lied ;nl pioceedilgS het3 II the Oislrid
Court il fle IXUltY of his usual residence
or II the DisIra Ccu1 II the COl.Ilty of
currenl ,esidellCe. Atrt IanIy mell'bel or
member ol an I.I"lITI3lTied couple who files a
pelilion for an emerge! It) prolectiYe order
II Oisbict or Ciulil. Cou" sIIalI make
known kllhe court alY c:uslody or diYoroe
aclions, IlvoMng both the pelitioolei and
the respondenl, that are pen:llng II any
Circuit Court 1'1 the Com rnonwealth. The
petition shal also include the nane oflhe
court 'IrIhere filed.

(2) Any family member or any member of an
unmarried c.oupIe, as those terms are
defined in KRS 403.720, may file lor and
receive protection under KRS 403.715 to
403.785, notwithstanding !he existence of
or inlenf to flle an action in the Circuit Court
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by eitller pa1y UMes" the provisiOnS of this_.
(3) A petitIOn filed pursu<m tl subsedlon (1) of

!his sectICI'I m;q be filed by the ~
member or member of an unmarAecI
c:oupIe seeki'lg reief or by an ad!*.~
mel.1bei or merrIbei of an unmamed
couple on behaf of illfWlOl' fa'nIy "e,lber

(4) If a fa'nIy mel,tJei ties an aclion lor
dissokItion of m<mage or d1ild CUStldy n
Ci'tI.il Ccut. lie Ci'CUIli Court shall haw!
~ iscictioo, tl issue a plOleCtive order upon
!he Iii'lg of a verified rMbon therein e.lher
at the COl,.,elCel'lE!fl1 or during !he
pendency of the actJon II Cin::utt Court
pursuant tlthe provisions of KRS 403730
10403.785.

(5) No CircuM or DislJict Court shall require
mediation, conciliation, or counseling prior
to or as a coodition of issuing M
emergency protective Older or domestic
violence oo:ler.

(6) When the elected, appointed, 0( special
judge of lhe district is absenl from the
dislJict, othe!wise unavaiiable, or unable 10
ad, My CWliI Judge shaI llave the
authority 10 issue an emergency proIective
order pursuant 10 KRS 403.730 tl403.785.
II a Cin::u~ Judge issues an emergency
pu:lieelive order, e~ as 0C!'lef0MSe
provided in \his sectICI'I, l1at jldge sIIaI
CO'ldud the heiVWlg as requwed by KRS
403.745 and atr'f order issued shaI be
llllbced as Plowded lllhisd'laptef

(7) tmlg q ~ in CiaIl Court on
dissokItion 01 m<mage, d1ild eusDty, or
't'lSIlaIion, at wtidl bot1 pMJeS .. present
or tepesented by~ !Ie CiaIl
.NcIge shaI haw! !Ie authority tl issue I

pmtediYe order pursuant tl KRS 403750
10403.785.

(8) Following the issuance of il prolecbve order
unOer tIlis section, if the~ who issued
the order is absent from the dislJict,
otherwise unavailable, or unable 10
cooduct proceedings regarolng the
enforcement, violation, or modiflcalion of

the order wi\hiI a reasonable bme. the
plOceedings shaI be condt.ded by My
District or Circuit Judge.

4D3.730 Petition - Contents - Form ­
Filing fee.
(1) A petition lied puBUarlllO KRS 403.725

sIIaI be verified and shaI c:ontaIl:
(a) The nane, age, addIess, omlpatJon.

and residence 01 .. pelilioll8l,
(b) The name, age, add!ess, ocx:upalJon.

an:! ,esideia of !Ie perDl or
pelSOl,S who have engaged II the
alleged ad or .:Is of domestic
vioIeta and abuse,

(el The facts and circumstances ....nich
constfMed the aDeged domestic
violence and abuse;

(d) The date and place 01 the marriage or
the parties, if applicable; and

(e) The names, ages, and addresses of the
parties' minor chiidren, if applicable.

(2) The petition shall be filed 00 Iorms
prescribed by tile Administrative Office 01
the Courts and provided 10 the pet5OI"I
seeking reief undef KRS 403.715 10
403.785 by the cirtu~ defk or 10 another
indM::IuaI authonZed by the COl.t kl
~ and verify pebliolS II e!,egellCY
situations, suctI as law enlcu:emeut
ol'rK::ers, and county or CorrmonwealB'l's
allomeys. AI petiaons nlqUeSted,
COlT,1 led, and $Il)1lld by pencilS seeU1g
pcoEclb. ISIdef Ile ptllYISIlIlS eX KRS
403.715 kl403.785 shaI be a' .,1Wtj and

"".(3) Ncttwithstaldin q plO.ISO' of law mfie
eOlibalY, no 6lilg lee or ccun oosts shaI
be ?S....sMd againSt tle pelitio"er il
(XllIedioil wifllii'lg a pelJllln under KRS
403.725.
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4D3.735 Review by court - Access to
emergency protective orders - local
protocol in domestic violence matters
- TIme at which orders of protection
take effect.
(1) Upon fie ling of a peIJIion, as prtMdBd b

il KRS 403125, fie aut, .. _ d
lie pen ).. and delei".lirlll flat oone*
............ and at:use exJStS. Wltloul I,..."
shall ulize one (1) d fie aI1etrIaoves
ptOWided b"in KRS 403.740 «'037'5.

(2) Acourt may issue IIIIbJaI pro&:I..'8 Otdets
friy l a sepaaIe petiIion is liIBd by fie
respolldelll PursuMIl) KRS '03740 lnl
403.750, the COUtI stlal lhen proWle
ordefs, sutlicienlly specific 10 apprise My
peace otrlcer as tl wI'ich paty has 'o'iolated
the order if !here is probable cause 10
believe a vioIaOOn of the order has
occurred,

(3) (a) All COIJrts shall provide twenty-loor (24)
hour access to l!fTlI!f9I!OCy protective

""".(b) Each court shall submit 'lrlrilten procedures
lor twenty-foIJr (24) hour W'Nlt5SibIiIy 10 be
reviewed <W'Id apprtWed by the KenWy
,"",,",""'"

(e) Each oour1 shaI eslIt'sh the local protIa:ll
il domestic YIOIel .... matters il whdllher8
may be jlWlt ",,15dO "', berlu., Dislrict
lnl em. Court. Each oour1 shall Slb'nIt
fie written prlll:E!OJre5 l) be~ and
WO'o'ed by lie l<errIu:lty SUplen'l& Court.

(d) AI a,eidllie"ts « ftM5ICIfIS l) tie local
~ reqtnd pInllirIt ., tis
sectcn shaI be SlOnb:id "!he Kenludly
Supreme Co.r1 tlr IlMI!W and approval.

(.) If M ellege."Cy pr<*:t::ti1e order is nol
issued, !he COUtI shaI noie on !he pe1Jion,
lor the recon:l, any adion taken or deMd
lnllhe reason tlr it

(5) An order of proIection iss..-:! under lhe
provisions of KRS 403.715" 403.785 shll
beoome effective lnl bindilg on !he
respondent II the lime of personal SI!IVIC8

Ol" when the respondenl is given notice 01

Ihe exislel.... ;n:I terms of the orner by a
peace officer « the court. whichever is
earier, Aller nolIOt d the ensl: .... ;n:I
IemJs of fie onMr • gMlI'I tl fie
responde"., a peace o/fioer or the c:ourl
may enboe !he IemJs of toe order, and a::l•••,ei ' 'J UIDl any 'IIOIatJon d fle
order Aller noD d !he order, II
reasonat:Je efIorts shaI be made by !he
peaa! of&::er or !he oour1 10 a,a IIJl!' tlr
personal seMc:e of tie order UIDl fle
,esponde"l

4D3.737 Forms for documents
entered into law Infonnation Network
of Kentucky.
AI forms, affidavits, emergency protecli¥e
O!ders, domestic vioIenoe orders, O!ders
amendilg M exislilg proIective order, or other
orders isslled porsuMt 10 KRS 403,715 to
403.785, or the laws of another jurisdiction
....nich are enUtIed to fun faittl and Cl"edil in
Kentucky porsuMI to lhe pro't'isions of 18
U.S.C, sec. 2265, whdl require entry ilkllhe
Law Ini::lrmaOOn Ne\wM; d Kenlucl<:y shall be
efl\ered on loons presailed by lI1e
~ Ollioe d Ihe Courts after
mnsutIation wrdllhe JusIkM ;n:I NIle SaIety
eat.Jet. • !he ptCMSlOI'lS of a pr'*'t:ti'o'l! order
are a:Jr1tMled in an Older whdllS narrative il
nature, Ihe presaitMI Iorm shaI be used n
adcIiIIOi, b Ihe IIIITw.oe order

4D3.74D Emergency protective order.
(1) t, UIDl reww of !he pebIico'l, as prowled

b" il KRS 403.735, toe aut deeli.1llS
ltla! !he II yams w,lai,,«l ltlererl
indicale Ihe pr_.... d an iililediale;n:l
present dirlger d domesbc ............ ;n:I
abuse, !he oour1 shaI issut, upon IJl'OI*
motion, ex pa1l!i, M emetgeflCy proted:i¥e

"""(a) Reslrailing lhe adverse paty from any
c:oolad Ol" oommunic:alion with the
petitioner except as diltlcted by the
court:
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(b) Restraining the adYe!'Se party from
comrMting furthef acts of dcmestic
VioiellCe and abuse,

(e) Resb'alWlg ItllI adverse party from
disposrlg of or damagll'lg any d the
piapert)' ol1he~;

(d) Dinlcbllg the ad\IllIW party tI vacate
!he ItlSOenoe shared by the parties 10
the action,

(e) UtizIng hi aMna set lor1h ., KRS
W-270, .cl3.32O, n:I KRS 403.822,
gnnt IlIn1lOl ill r cusb:Iy; Of

(f) Enter olher ordeB the COU1 t :E! ve wi
be of assIStance n a\I'lg luUe
ads of domeslIc 108 and abuse;
or any c:ombNlioo Iwllof

(2) EJoepl as plowided in KRS 403.006, II fie
court tSSUeS an llIiilllg81lt'y proeed'ooe order
punoanl " Sll'bsec~i (1) of fils sedial.
Ihe courl shalIl'lIX order or'* fle pones
lo ne!iMlo, tor resctJlion of lie issues
iIeged II tie pe$kW11i1ed p.nuanl kl KRS
403735.

(3) An eilleigelic, ... '*"'M order Issued i'I
ao:otl.I..c:e wit! Ills sedIon shall be
issued 'MIhoJl bond bwlg I1lqUftd of fle
pe!Iklle

(..) An 81 i leIgel'lC1 protBclJ\'e order ISSUed i'I
ao:::oo1anoe WIll Ills secllon shall be
elIeclrve tor a period ollme ixed in tie
order, but noI tl eJlaled IluIeen (14)
days. Upon lie ISSUance 01 an !C,Il!Ige,q
ptOtecti.e ader, a _ lor a lIA~,
as piowided lor in KRS '03745, shaI be
fixed not Ialet ltIan IhIl expiation date of
the emetgenty ptOledive order. An
emergency pitJllitti.... orOer shall be
reissued b a perm not 10 exceed
Jourteen (14) days II serW:e has not been
made on Ihe adwtrse party by !he fixed
coon dale and line or as the court
cletermines is necessary for the prolecOOn
oIlhe ti........." -_.

(5) The adverse party shal be personaly
5efVed with a copy of lhe emergency
protective order, a cop, 01 Ihe notice
setting tile lui hearing, and a cql, of !he

petition. Service may be made in the
manner nl by lhe persons authorized to
serve subpoenas under lhe provisioos 01
Rule 45.03 of the Rules of CMI Procedure
No seMce fee shall be assessed lo the
pelitioner.

403.7527 Enforcement of foreign
protective orders.
A lXlUfI ol !his stale shaI e ,blee a b'eIgn
protecti\oe order autlllil\icated punoanl to KRS
403.737,403.7521. and 4031524, ndudi1g an
order wIich pIS R!ief 10 a person M10 IS l'lIX
eigibIe lor a poiAbdi1f8 order il hs $,* A
am oIlIis stale shaI eubar aI pItMSIOl'IS d
a beil1l protectiYe order I'dldirJJ prOYISIlM
wtldl gr.WlI relief flat 15 not avaIabiI II lis
stale. My forev1 ..."'*'dioe order 1M has
been ...""",1y iIlItIlenticaEd ard flat comes
wi\hI'I the p.nIeW d KRS 403.7524 shaI be
eIfectM:! lew !he pemd d hi fixed by the
issui1g ccut

403.7529 Presumption of validity ­
Enforcement by peace officers.
(1) AI be9l ..."*""fiwe ortlefs shaI ha¥IIlhe

reb'""'*'~ d validity The
vai:lity d a be9l proiBdMt order shaI
odrt be dele""illed by II lXlUr1 d
CJ:ll'flIE!Ient juliS<ia ... lkti a lor89J
... '*!ldiwe order is declared Il be IlYlid
by a lXlUr1 d compeSBut julsi ie'I, it shall
be given fIJI hliltI and credit by ill peace
oIlicefs and courts n lhe Conl"onwealltl

(2) AI peace ofIicers shall treal a fore9l
protective Older as a legal document, yalid
il KenhJcl(y, ard shal make a"TllS1S tor a
'o'ioIaIion lt1ereof illhe sane manner as lew
a 'IioIation of <WI emergency proIecljYe
order Of domestic 'f'ioIeoce order issued n
""....

(3) The fact that a Ioreign prolec1iWl ooIef has
not beef! entered ilto the Law Intormation
Networt. of Kentucky shal noI be grounds
lor a peace oIlicef noI kJ enforce the
proYisioos oflhe order unless it is readily
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apparent to the peace officer to whom the
order is presented that !he order has either
expired according to a date shown on the
order, or that the orde(s provisoos clearly
do not prohibit the condllCl being
complained of. Officers actiog in good faith
shall be immune from criminal and civil
liability.

(4) In the event that the order has expired or its
provtsions do not prohibrt the conduct
being complained of, the offICer shall not
make an arrest unless the provisoos of a
Kentucky statute have been violated, in
v.flich case the peace officer shall take the
action required by Kentucky law.

403.7539 Civil and criminal
proceedings for violations of foreign
protective orders.
(1) Civil proceedings and criminal proceedings

for vioIatoo of a foreign protective order lor
the same violation of !he protective order
shall be mutually exdusive, Once either
proceeding has been inrtiated, the other
shall not be undertaken regardless of the
outcome of the original proceeding,

(2) If criminal proceedings for violation of a
foreign protective order are undertaken,
the following shall appty:
(a) A person is guilty of vioIatoo of a

foreign protective order when the
person intentionally violates the
provisions of a foreign protective order
property authenticated, or filed and
awaiting authentication, pursuant to
KRS 403.7521 and 403.7524.

(b) Violation of a foreign protective order is
aviolation of KRS 403.763.

(3) If civil proceedings for violabon of a foreign
protective order are undertaken, intentional
violation of the foreign protective order by
!he person against whom it was issued
shall constitute contempt of coun,

403.755 Enforcement by law
enforcement agency.
(1) Upon the issuance of an order authorized

by KRS 403.740 or 403.750. the courl shan
direct the appropriate law enforcement
agency to assist the petitioner in having the
provisions of the order complied \\lith,

(2) Order'S issued under the provisoos of KRS
403.740 or 403.750, whether an
emergency protective order or an order
follo\\ling a hearing, shall be enforced in
any county of the Commonwealth. Officers
acting in good faith shall be immune from
criminal and civil liability,

403.785 Duties of law enforcement
agencies.
(1) Each law enforcement agency shall report

all incidents of actual or suspected
domestic violence and abuse within their
knowiedge to the Cabinet lor Health and
Family Services, Department for
Community Based Services, within forty­
eight (48) hours of Ieaming of the incident
or of the suspected incident.

(2) When a law enforcement officer has reason
to suspect that a family member. member
of an unmarried couple, or household
member has been the victim of domestic
violence and abuse, the officer shall use aN
reasonable means to prevent further
abuse, including but not limited to:
(a) Remaining at the Iocatkln of the

domestic violence and abuse so long
as the officer reasonably suspects
there is danger to the physical safety
of individuals present without !he
presence of a law enforcement officer;

(b) Assisting the victim of domestic
violence and abuse in obtaining
medical treatment. including
transporting the victim to the nearest
medical facility capable of providing
the r.ecessary treatment; and
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(e) Advising the victim imme<!iately of the
rights available 10 them, irduding the
provisioos of KRS 403.71510 403.785.
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Miscellaneous

co.n1ty v.1Ww J_y, 385 U.S. 493 (1967).­
Coerced adllilSSlOi IS C<I'nlI be used nCl'VTWlaI
PIOC:88diugs.

city of llunfordvlflt v. SMIdM, 9T1 S.W 2d
497 (1998). -KRS 15.520 case A1-wi
llfTIj;Ao,ees 8f1til1ed b proc:edlnl plolec*orlS if
dSipIi lid 'lor cause."

HtwM v. L", 284 F.3d 675 (6J' Cirait, Ky.
2(02). - Deputy sheriffs c:aMOt be &ed lor
supporting opponent of sheriff Of Olher 1­
Amendment poiticaI ac:tiviIies.

McClure v. Augu.!Iu.!, 85 SW.3d 584 (Ky.
2(02). - When a c:oonty elects to fOffll a
DejXJty Sheriff Merit Board under KRS 70.260
et seq., the autho!ily to remove a deputy is
vested with the merit board, flOtthe sheriff.

MontgomffY v. Aubrey, 2004 WL 362380
(Ky, App.). - Charges stemming from iltemal
oomplainls nl d~8fY actions taken lor
acts of insuboolinalion are NOT sutJjec:t kl KflS
15.520 I'eVIeW

V_I v. Doolin, 2005 'M. 9286049 (l<y
App.). - If a merit IlolIrn is not adop8j
plJI'SUa"Il b KflS 70.260 et seq., depubes ."
c:onsdeull:l 81'" E!il"*,,ees II'lder KRS
70,000(1) an:! are not entilIed b KRS 15.520
~

I) Robineta v. Pih County Sh«ftr,
Dtpartmetlt, 2006 WL 2328621 (l<y App) ­
paftIcIpabon n Kentueiy Law Enbcement
Foundabon Pro!J<m ruMs does not enllde
d&p.rty sherilIs kI KRS 15.520 proIec:lioils, if
the oounty has flO deputy sheriff merit~

2) Humphrey v. Scolt County R'ClI
Court, 211 Fed. Appx. 390 (Ky. 2ClCMi). FOf

ledefallaw pufJXlSeS, 0I1JI notice is sul!icient kl
apprise llfI'IIlb1ee the facts Itt his lemWlaoon.
Here, the eil,,*,~ee did not appeal the
\efTlWImn as prcM::Ied kl fie Sc:oll Co.rrty
Deputy Sheriffs' Men! 1lolIrn, so he c:out:I not
dam pcccedtnl defec:t II nota as reqund by
KRS 70.270 and KflS 15 520.

~..... v. PIfSlrJ, 2007 'M. 196896 (WD.
Ky.). - 0ep.Jly led aI'IIlr ling kl Ml against
sherlin NoYember eledIoll does NOT tIlI'Ie I­
Amendment pl .........1S oulined in Heggen v.
Lee. Court staled that I'UI'll'lIl!l aganst !he
sheriff went 'far beyond the mete eJqlteSSlOfl of
a poiticaI \~I to the point of personal
nsubordilation."

Chtny v. Aull'u.!tu.!, _ SW.3d -' 2ClCMi
WI. 1867331 (Ky. Apj:J.). [NOTE: relying on
opinion referred to by Ky. Supreme Court
opinion in Case No. 1999 - SC - 000142 ­
DG.] ~ The DejXJty Shenff Mer1l Board can
overturn the Sheriffs discipMlary decisions.

Opinion of Attorn.y G.n.,.1 (CO(Jrts MAY
un in detefmlnlng u.!. "w1.
OAG 95-6 covered two questions of COl K:efTI

regardilg adoption of Deputy Sheriff Men!

llo"',,a. AI deputies, IldudiIg top rrirlg and
poicy maUIg deplAy sherWIs are COYeflId
by proIediollS of the mllfi 1lolIrn. (ALl
deputies are CXMlf8d and SlJbIed b Board
reYiew of cisdjjl'lary dons.)

b. The creab::ln d a Deputy Sheriff Merit
Board does NOT abrogate fie general lIE
IIIal a deputy sherilf's appoomente~
with the appOI'llx'lg shenfl's lenTl. ouster,
resignation, Of death. (Men! Boards do
NOT gua-arllee a deputy empoymenl
when a new sheriff lakes otIice).
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Sample "Gafflty" Warnings

t wish to advise you that you are being questioned as part of an offICial
investigation of the policeJsheriff department. You will be asked questions
specifically directed and narrowly related to the performance of your
official duties or fitness for office. You are entitled to all the rights and privileges
guaranteed by the laws and constitution of this State and the Constitution of the
United States, including the right not to be compelled to incriminate yourself. I
further wish to advise you that if you refuse to testify or to answer questions
relating to the performance of your official duties or fitness for duty, you will be
subject to departmental charges, which could result in your dismissal from the
police/sheriff department. If you do answer, neither your statements nor any
information or evidence which is gained by reason of such statements can be
used against you in any subsequent criminal proceeding. However, these
statements may be used against you in relation to subsequent departmental
charges.

On (DATE) (TIME) at (pLACE), I was ordered by (NAME AND RANK) to give this
statemenVreport at hislher order, as a condition of employment, in view of
possible job forfeiture. I have no alternative but to abide by this order. It is my
belief and understanding that this statemenUreport is to be used for the sole and
exclusive purpose of an internal investigation. and that the Department can
neither release any information contained in my statemenVreport to any other
agency, nor can the information be used in any subsequent proceedings other
than Department proceedings. I hereby reserve my constitutional right to remain
silent under the Fifth and Fourteenth Amendments to the United States
Constitution, and any other rights provided me by State law. Should my
statemenlfreport be used for any purpose other than a Department internal
proceeding, I assert the protections set forth in Garrity v. New Jersey.


